REFORE THE DIVISICN OF WATSER RIGHTS
DEPARTLENT OF PUBLIC WORKS \EV}
STATE OF CALIFORNIA
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In the Matier of Applieation B804 eof A, R. Conklin
to appropriate from ETast (South) fork of Dry
Creek in Modoe County, California, for
Domestic and Irrigstion purposes.
oo
DECISION A 5204 D-2/&
Decided: W [P, 1727
oQo
APPEARAYCES AT HEARING EFLD Qetober 1, 1929
. For Applicant: None
For Protestent: . Oscar Gibbons, Atty.,
EXAMINER: 7. R. Simpson, Assistant Hydraulic Enrineer of the
Division of VWater Rishts for Herold Conkiing,
Chief of Division.
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OPINION

This application is for an apbropriation of watér-from East, some-
ti{mes known as South, Tork of Dry Creek to be used from March 15th to
July lst of each season for irrigation and domestic purposes on 72 acres of
land owned by the applicant.
The spplication was filed primarily for the purpose of diverting water
Por irrigation purposes during a pericd of the yeér not covered by applicants
. ear_liex“ £iling on which a permit has been iss_sued for diversion frcocm about

May lst to about July 1lst of each season. It was further for the purpose of

replacing the earlier filing whieh applicant requcsted be cancelled if and
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when a permit was issued on the new filing,

The new application propoées to divert the same amount as the earlier
epplication, viz 0.63 cubic fcot per second, but wovers a proposed ﬁiversion
season'extending from about Mareh 15th to sbout July lst.

 The application was completed in accordance with the Water Cormlssion Act
and the Rules and Regulations of the Division of Vater Rights, and being protested
was set for a public hearing at the Supervisors Room of the Court House st Alturas,
California,'at 10:00 o'clock A.Y. on October 1, 1928, Of this hearing epplicant and
protestant were duly notified. XNo appeafaﬁce was made on behalf of the applicart
but protestents were represepted and introduced testimony. |

The protest of Jokn L. Porter was filed on June 7, 1928, It is based on a

claimed rizht initizted in 1871 on Parker Creek, to which Dry Crzek 1s tributary
and continucus use t_heredj;' and the claim that any civersion by the applicant after
June lst would interfere with protestants rights.

The protest of J. L. Porter, Cahn Fogerty, E. D. PaynéJ ¥Mrs, L. H. Porter

Jemes C. Porter and Phear E. Porter was filed at the hearimg on October 1, le28.

It is based on claimed prior rizhis and use and the contention that ro unappropriatéd
water exists after June lst of each season, These protestants also obtain theilr
water from Parker Creek. The protest further states thrat thé protestaﬁts have no
objection to diversion by applicant of the waters of North Fork of Dry Creek.

_ It appeers fram the testimony of protestant's witnesses at the hearing
that there is the possibility of no unappropriasted water existing in Dry Creek after
June lst and no evidence was submitted at the bhearing to the conirary, |

However, from reports by engineers of this office coverinz investigations

made by themselves in the field it appears that applicant, undef his earlier filing,
has diverted and used@ the waters of Dry Creek since 1923 as late as July lsi with-
out notable interference with the protestants clajmed rights, there having been no

elaim that their rights were in any way interfered with.
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It therefore appears that at times between June lst and July 1st

unappropriated water exists which could be Ziverted by the applicant and it
further appears that during such times es may occur when no unarpropriated
wafer exliszts the protéstant's objections sre suffieiently satisfied by the fact
that all rermits issued by the Division of Vater Hights are issued expressly
subject to existing rights.

The protestants make no objection to diversion by the gsppiicant during
the balsnce of his proposed seasoﬁ, namely, March 15%th to June lst.

With respect to divcrsions by the applicant from Norih Fork of Dry Creek
to which the protestants do not object it should be noted that no risht to the
dAiversion and use of such waters has been initiated by the applicant under any of
his filings before the Divisicn of Water Rizhts and he should bg definitely ad~-
"vised as to his status in this respect,

ORDER

Application 5804 for a pefmit to appropriate water having been filed with
the Divisiocn of Water Rights as asbove stated, protests havipg been filed, a
public hearing having been held, and the Division of eter Rights now being fully
informed in the premises;

IT iS HEREBY CRDERED that said Application E804 be approved and thaf a
permit be granted to the gpplicant subject to such of the usual terms and con-

ditions as may be eppropriate.

Dated at Sacramento, Californis this;-/lf dey of W\Meﬂb lozg.

Hanold Oolelig

(YeTold Conkling
AST:CL _ CHIET OF DI"ISIOV OF WATER RIGHELS




